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Philip J. Fleming, Executive Secretary of the Florida Board of Law Examiners, 
R. Clarke Smith, Vermont bar examiner, and Goscoe O. Farley, Secretary of the 
California Committee of Bar Examiners, smiled for us in Philadelphia. 


Our Annual Meeting 


The meeting of the National Conference of Bar Examiners in 
Philadelphia on Monday afternoon and Tuesday morning, August 22 
and 23, received a rating of “one of the best ever” by those attending 
it. Chairman Bert Goldwater of Nevada presided over the sessions, 
and the Monday afternoon meeting proceeded at a fast tempo when 
Shelden D. Elliott, of New York University School of Law and the 
Institute of Judicial Administration, served as moderator of the “In- 
formation Please” panel. Members of the panel first gave short talks: 
John T. DeGraff, President of the New York State Board of Law Ex- 
aminers, on “Bar Examination Grades—Are They Reliable?”; Goscoe 
O. Farley, Secretary of the California Committee of Bar Examiners, 
on “Utilizing the Technical Knowledge of Law Professors in Admin- 
istering a Bar Examination”; Franklin D. Hepburn, Chairman of the 
Michigan Committee on Character and Fitness, on “Fingerprinting— 
Two-Way Protection”; and Len Young Smith, President of the Illinois 
State Board of Law Examiners, on “The Examiner and the Repeater.” 
The question-and-answer period followed, bar examiners and law 
school personnel fired questions, answers were given speedily, and 
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Raymond F. Rice (center), President of the Kansas Board of Law Examiners, 
shook hands and chatted with John B. Hendricks (left), Secretary of the Illinois 
Board of Law Examiners, and Robert A. Sprecher, Illinois Examiner. 


after five o’clock questions and answers were still prevalent in the 
conversation of small groups enjoying the social hour. 


The Tuesday morning session began with the report of the Bar 
Examination Service Committee, given by Edward S. Godfrey, the 
Committee’s Executive Secretary, in the absence of John T. DeGraff 
due to sudden illness. The report is published in this issue. Upon the 
motion of Olin E. Watts of Florida, an appropriation of $8,500 was 
voted for the work of the Committee this coming year. 


The panel discussion on “The Need For, and Work of, Cooperating 
Committees Among Bar Examiners, the Bench and the Law Schools” 
developed excellent suggestions for establishing a closer liaison be- 
tween all those concerned with legal education and admission to the 
bar, and outlined in detail what these cooperating committees have, 
and can, accomplish. The speakers were: Judge Paul Brosman of the 
United States Court of Military Appeals, Arno H. Denecke of the 
Oregon Board of Bar Examiners, James Olds of the Ohio Bar Examin- 
ing Committee, and Richard P. Tinkham of Indiana, former bar ex- 
aminer and now a member of the Board of Governors of the American 
Bar Association. 
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Bar Examiners Jack A. Richards of Utah, Paul N. Schaeffer of Pennsylvania, and 
Nelson Cohen of Ohio met for the first time at the annual meeting of the National 
Conference of Bar Examiners on August 22-23, 1955. 


Due to lack of time, Olin E. Watts, Chairman of the Florida Board 
of Law Examiners, found it necessary to summarize his excellent paper 
on “The Bar’s Responsibility to Law Students.” 


The Nominating Committee, composed of Horace E. Allen of 
Massachusetts as Chairman, John B. Hendricks of Illinois, and Charles 
L. Foster of North Dakota, presented its recommendations and the 
following officers were unanimously elected: 


Chairman, Len Young Smith of Illinois; Chairman-Elect, Walter 
Powers of Massachusetts; Vice-Chairman, Arthur Littleton of Pennsyl- 
vania; Secretary, Harry Nadell of New Jersey; other members of the 
Board of Managers, Olin E. Watts of Florida for a term of one year, 
Arthur H. Nighswander of New Hampshire for a term of two years, 
John A. Blake of New York for a term of three years, Sharp Whitmore 
of California for a term of three years. 


Fred M. Mock of Oklahoma and Thomas H. Adams of Michigan 
remain on the Board of Managers, to serve terms which have not yet 
expired. 


The dining room for the joint luncheon of the National Conference 
and the A.B.A. Section of Legal Education was filled to capacity by 
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Another Threesome of Bar Examiners in Philadelphia: Horace E. Allen, Secretary 
of the Massachusetts Board, Joseph W. Planck of Michigan, and Oval A. Phipps, 
Chairman of the South Dakota Board. 


those anxious to hear Chief Justice Arthur T. Vanderbilt of the Su- 
preme Court of New Jersey, who spoke on his chosen subject, “From 
Where I Sit.” His talk, sparkling with humor, presented unusual sug- 
gestions for improving the training of lawyers. 


Future issues of The Bar Examiner will contain the talks of all 
speakers at the Philadelphia meeting. 


Entertainment was exceptional. It included “cruising down the 
river on a Sunday afternoon” through the courtesy of the Navy; a 
trip to the duPont estate for the Gilbert and Sullivan opera “Trial by 
Jury” and the magnificent display of colored fountains; and a special 
concert by the NBC Symphony of the Air. 


On memorable Wednesday, following an open air luncheon served 
on the Mall in front of Independence Hall, there was stirring music 
by the United States Marine Corps Drum and Bugle Corps, an in- 
spiring parade of the Betsy Ross flag, the battle flags of the Revolution, 
the Colors of the Thirteen States and the United States Services, and 
the never-to-be-forgotten addresses by President Eisenhower and Chief 
Justice Warren to commemorate the 200th anniversary of the birth of 
Chief Justice John Marshall. 
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Bar Examination Service Committee 


1955 Report 


Presented by Edward S. Godfrey, Executive Secretary of the 
Committee, at the Annual Meeting in Philadelphia. 


This is the third annual re- 
port to the Conference on the 
work of the Bar Examination 
Service Committee. The first re- 
port, made at the Boston meeting 
in August 1953, outlined a plan 
for assembling and cataloguing 
a pool of questions with sug- 
gested answers, from which any 
examiner could order questions 
in limited numbers. The Con- 
ference approved the plan and 
directed that it be put into opera- 
tion as soon as possible. The 
Committee, which had already 
been collecting and processing 
questions for several months, be- 
gan filling requests from ex- 
aminers in December 1953. 





EDWARD S. GODFREY 


The second report, given at the Chicago meeting last year, was 
based upon only eight months of operation, and the Committee was 
inclined to be cautious in drawing conclusions about the reaction of 
examiners to the program. The indications were then that the service 
was proving helpful to examiners and that they liked it. That impres- 
sion has been confirmed by the heavy use made of our pool of questions 
during the last twelve months. From August 16, 1954, to August 15, 
1955, the Committee has distributed a total of 817 questions. 


The number of requests filled is shown in Table 1. (The figures 
for last year are shown, also, for comparison.) 


The grand total of questions distributed by the Committee since it 
began operation is 1,210. 
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Table 1 1954-1955 1953-1954 


I deh inicsrscst test kiclinbil oclsncahiaselltiencamiiaaiiamectte ; 74 — 
September Lominnebel Set st 17 — 
RR IE CLS SP ae eR pe Oe Oe ae 0 — 
— ARBESRRISSE RES e UF Stes habe ee eae ee eee 33 _ 
ESTERS SSRN Setter” Rr sanr nae ailasitions 66 60 
SESE ee ape ae Lechibhishalaiages 99 123 
REREAD 46 46 
ta ats hence atta ine dacei ic ntaepiblbdgiabecdccecin 39 0 
EE lindas cect okamncaineon inches lacie ole, 44 40 
ARTES OPN se SO OR PE Sea cecsins . ke 31 
REE SAE See eR OE A ee 91 60 
RESETS PAPE mPa Ne er Wane eee Det eee eT 84 33 
REET FAY RAGE ers TAN ea A el 47 0 

EE RE RE NR 393 


Since the Committee did not go into operation until December 
1953, the only period in which we can make any comparison in volume 
of orders between last year and this is from December to August 15. 
The number of requests during that period went up from 393 to 633. 
The increase may be partly explained by the increase in the quota of 
questions per state per examination from 15 to 20. This year’s Decem- 
ber-to-August 15 interval shows some leveling off of the peaks and 
valleys that marked last year’s orders. Orders during the past four 
months have been the heaviest of any four-month period since the be- 
ginning of operations. 


A total of 38 states and territories have drawn on the Committee’s 
pool of questions since December 1953. Of this number, the following 
25 jurisdictions have ordered more than once: 


Alabama Maine New Mexico 

Arkansas Michigan Ohio 

Florida Mississippi Oregon 

Hawaii Missouri Pennsylvania 

Idaho Nebraska South Carolina 

Illinois Nevada Tennessee 

Iowa New Hampshire Utah 

Kentucky New Jersey Virgin Islands 
Washington 


The following 4 jurisdictions ordered once in 1953-1954 but have 
not reordered: Minnesota, New York, Puerto Rico, and Texas. 
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The following 9 jurisdictions have ordered once for the first time 
during the past year: 


Alaska Georgia North Dakota 
Colorado Indiana Oklahoma 
Delaware North Carolina Wisconsin 


The substantial proportion (25 out of 29) of reordering jurisdic- 
tions suggests some degree of satisfaction with the Committee’s pro- 
gram. 

We have adopted a policy of advising examiners in our letters of 
transmittal that if the questions they have ordered prove not to be 
suited to their needs, we will send substitutes upon request. There 
have been about a dozen such requests for replacements. 

In ordering from the Committee, examiners continue to show a 
preference for questions in the basic subjects. The first ten subjects 
in order of popularity during the past year have been Contracts (76), 
Evidence (75), Torts (66), Equity (61), Real Property (56), Criminal 
Law (55), Bills and Notes (49), Corporations (36), Wills (36), and 
Conflict of Laws (35). A full tabulation is annexed as Appendix I. 

Examiners have been fairly cooperative in returning to the Com- 
mittee the Question Report Forms showing the disposition made of the 
questions they have ordered. Of the 1,210 questions ordered during the 
20 months the program has been in operation, examiners have given us 
reports on 544, or nearly 45 per cent. As we have emphasized so often, 
those reports are important to us in making a rough cost analysis of our 
program and in evaluating the usefulness of the questions in the pool. 
Of the 544 questions reported on, 403 were reported used in original 
or modified form and 141 were reported not used. If these returns on 
45 per cent of our questions may be trusted as typical, it appears that 
74 per cent or nearly three out of every four questions ordered are 
proving useful. However, we suspect that this figure is a maximum 
since many unused questions are probably not being reported as un- 
used. 

In the distribution of questions, the Committee has assumed that 
quick delivery is generally more important to examiners ordering 
questions than any special elegance of appearance. The use of a photo- 
graphic machine for reproducing copies of questions has made it possi- 
ble to get the great majority of orders out and in the mail within twelve 
hours after receipt. The Committee has been able to render examiners 
some rather dramatic assistance on one or two occasions. One examiner 
telephoned on a Tuesday that he had just been notified of his appoint- 
ment and that the board conference on the coming examination was 
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to be held on the following Saturday. The Committee was able to get 
several questions into the mail for that examiner within three hours. 


While the unexpectedly large number of orders during the year 
leads one to believe that examiners are finding the questions and ans- 
wers in the Committee’s pool useful, it raises a question about security. 
The two catalogues so far released contain digests of 1,046 questions. 
The 1955 Supplement, to be issued this fall, will probably not contain 
more than 300 additional questions unless we receive additional con- 
tributions this fall. A stock of 1,300 or 1,400 questions will not safely 
support for long a draft of 800 questions per year. Already there are 
over 300 questions that have been ordered more than once. (See Ap- 
pendix IV.) Furthermore, ordering examiners often spot a good ques- 
tion from its digest in the Catalogue and tend to “gang up” on good 
questions. Incidentally, the Committee warns the ordering examiner 
of prior use in each case. 


The main cause of the security problem lies in the failure of con- 
tributions of new questions to come up to the hopes the Committee 
entertained at the beginning of the program. As the original contribut- 
ing states have exhausted their reserves of old questions, the number 
of contributions has fallen off. (See Appendix II.) The trickle of ques- 
tions from the law schools has practically dried up. (See Appendix 
III.) 


Since the 1954 Supplement to the Catalogue went to press last 
November, we have received only 384 new questions. It is from these, 
plus a few left-overs that did not get processed in time for the 1954 
Supplement, that we are now preparing the 1955-56 Supplement to the 
Catalogue. We shall probably receive at least another 50 to 100 ques- 
tions before our printing deadline. Since not all contributed questions 
can be used, we may not have more than 300 additional questions in 
the pool for 1956, i.e., not more than a total of 1,350 questions in all 
unless we receive promptly a substantial number of contributions. 


There seems to be no reason why all states interested in the pro- 
gram could not adopt the practice now more or less regularly followed 
in California, Florida, Georgia, Hawaii, Illinois, Maine, Nebraska, New 
Jersey, New York, and Oregon of sending in to the Committee copies 
of new questions, with suggested answers, from each examination as 
soon as the examination has been corrected and the results announced. 
If all 38 jurisdictions drawing from the question pool would adopt that 
regular practice, the contribution problem would be practically solved. 
Also, if some of the states that have not yet seriously dipped into their 
reserves of old questions would give us substantial contributions, the 
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Committee might even be able to increase the quota of questions avail- 
able to each state. As matters now stand, however, the Committee does 
not feel justified, from the point of view of security, in raising the quota 
above the present figure of 20. 

At this point it might be well to remind every one that when the 
Committee asks for questions with answers, it does not have elaborate 
answers in mind. Perhaps “analysis” would be a better word than 
“answer” in this connection. The word “answer” suggests something 
cut and dried, right or wrong, whereas what is involved is a summary 
of issues or points of law. An answer or analysis is sufficient for the 
pool if it points out the issues raised by the question and cites some 
authority by means of which an examiner using the question can get 
into the law on doubtful points without starting completely from 
scratch. 

Theoretically, there is a possibility of more help from the law 
schools, but for practical reasons it will be hard to realize. Professors 
seem to be constitutionally unwilling to send in analyses that are not 
carefully worked out and documented, despite our assurance that we 
can use rather sketchy answers provided they show the main lines of 
reasoning and cite some authority for positions taken. The Harvard 
Law School has made all its old questions available, but without 
answers. As an experiment, the Committee offered them to examiners 
in the last Catalogue. So far, two examiners have ordered Harvard 
questions. 

The Committee is also considering a suggestion that we buy some 
questions and answers from competent persons—law teachers perhaps 
—who would prepare them specifically for sale to the Committee. 
Such an operation on any extensive scale would require an increase 
in the Committee’s appropriation, of course. 

The Committee has operated within its budget, its work for the 
fiscal year July 1, 1954, to June 30, 1955, having cost the Conference 
about $5,200. 

Since last August the Committee had requests from two states for 
statistical analyses of their examinations. One analysis showed an ex- 
cellent correlation between the bar examination studied and law school 
grades. Analysis of the other state has not been completed. 

The Committee recognizes that its program is not ideal, in that its 
questions require revision and its analyses further research before 
they are used. However, the Committee hopes that the questions it 
distributes are of better-than-average quality. 

Within the range of its objectives, the Committee’s program seems 
to be proving helpful to the members of the Conference. 
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APPENDIX I. 
NUMBER OF QUESTIONS ORDERED FROM COMMITTEE 
(by Subject Classification) 
Administrative Law . 
Bills and Notes 
Community Property 


Conflict of Laws 


Constitutional Law . 


Creditors’ Rights . 


Domestic Relations ... 


Federal Jurisdiction 


Municipal Corporations 


Personal Property ..... 


Real Property 


Wills, Succession and Estate Administration 


Multiple Subjects .... 








. 16, 1954 
to 
. 15, 1955 
7 


25 
49 

2 
35 
33 
76 
36 

3 
55 

4 





—— 





APPENDIX II. 
QUESTIONS (WITH ANSWERS) CONTRIBUTED By EXAMINERS 
1955 to Length of 


State 1953 1954 Aug. 15 Question 
Anonymous ...... .. -- — Short 
California ....... TE ree .. 169 59 58 Long 
Florida (See App. III) .......... _ 32 61 Short 
Georgia ....... A : Silence? aa 40 31 Mixed 
Hawaii ...... SEL veces 106 -- Medium and Short 
Idaho ...... Re ee a TTR — 7 Medium and Short 
Illinois ...... ee : — 39 35 Medium and Short 
ER Seanclbestae . 10 2 3 Short 
Maine ... al 2 eanslseagiaes 62 20 23 Short 
_ ss EEE oe ee pidadicest _— 6 7 Medium 
Nebraska sin 48 32 Short 
New Jersey .... i ectathdtipsbce : -- 184 67 Medium and Short 
New York " _ , 75 103 36 Long 
Clio ........ ace ditrinveinlacacbepsnenienctat’ = 9 — Medium 
Oregon ..... ene ae _ -- 17 Long 
Pennsylvania ...... ESR 9 5 Long 
Tennessee ...... ree. per _ 32 — Short 
Washington —..0.2........0....ecceeeeeeeee 17 — Medium and Short 
Wisconsin .................... ale dated: ae 12 — Medium and Short 

Total _..... siiacnces — 718 382 

APPENDIX III. 
QUESTIONS (WITH ANSWERS) CONTRIBUTED By LAw SCHOOLS 

School 1953 1954 1955 Length of 
Albany Law School, Question 

Unten University ....................... 1 1 2 Long 
University of Florida ....................... 134* — — Short 
Lincoln University .............................. 10 “= — Long 
Northeastern University .................. 2 -- —_ Long 
University of Notre Dame .. i — — Medium 
University of Washington ........ _— — -- Long 
Washington University —................. 1 — — Long 
Western Reserve University ............ 1 — _— Long 
University of Virginia .......0.0000.. — 8 — Short 
College of William & Mary............. a — — Long 

| ER ER ge? 2 


* Contributed under a joint program of the Florida Board of Law Examiners 
and the College of Law of the University of Florida. 


** This total does not include questions contributed by Harvard Law School, 
which are available from the committee without suggested answers. 
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APPENDIX IV. 
NuMBER OF TIMES QUESTIONS HAvE BEEN ORDERED FROM THE 
COMMITTEE SINCE THE BEGINNING OF OPERATION 

(Dec. 15, 1953) 


Total Number of 
Questions Ordered 


SSE EE Ce eae SEC R A em ee ne SSE cecal 395 
SEE EELS oe. SER en eR oe Sr te ee Nese eace eS icicles 334 
GEES SS ee Oe I oe PRR ESS, SID 180 
Three Times ................ DE SS TCE ne aE EN TRE OE 75 
Four Times ................ peeoee. nal) We Soke #82 Poeeocttaee tee 32 
ee Pe a eS OSE, . 22 
Six Times ...... = se ieee! oie URE SWE RONS ee IO we wate 4 
Seven Times .. S oceeaies se eh fash aa ee eee ee 3 
Eight Times ............ - me EN Ad Ie 1 
Over Eight Times ......................... Sica tiek te Shad ees tale oe 0 

Total ... Ly RIE LER ET EO , : be Pas na 1,046 


State Activities and 
Recommendations 


Massachusetts 


Excerpts from the Report of the Boston Bar Association’s Committee 
on Legal Education and Admissions to the Bar 


In connection with admission to the bar, the Committee had the 
privilege of hearing Walter Powers, Esq., a member of the Board of 
Bar Examiners, discuss informally with the Committee certain ques- 
tions in connection with maintaining standards for admission to the bar. 
Mr. Powers suggested the following: 


1. Continued effort is required to keep the public aware of the 
reason for bar examinations, i.e. the protection of the public and the 
screening out of incompetent or unscrupulous applicants. 


2. Competent research would be desirable to ascertain why a 
large proportion of those who study law fail to become members 
of the bar and successful practitioners. This would require not only 
sustained research but cooperation of law schools and individuals. 

3. It would be desirable for practicing lawyers to visit law schools 
and familiarize students with the problems of practicing law, in order 
that students may appreciate the extensive difficulties to be overcome 
if they are to be admitted to the bar and engage successfully in the 
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practice of law. A program of this kind would presumably have to be 
conducted by the law schools themselves in conjunction with practicing 
lawyers. 


In spite of the publicity given by the press to the high mortality 
on the bar examinations in January 1955, Mr. Powers indicated that 
the mortality in Massachusetts in fact is about like New York and 
other states. On the midwinter figures alone, 366 persons took the 
examination and only 90 passed. These figures, published in the news- 
papers and read by laymen, are misleading. Large numbers of those 
who failed were “repeaters” who had failed many times before. Of 
those who took the examination for the first time, about 87% passed. 


This Committee has in the past suggested that applicants be limited 
to taking the bar examinations not more than 4 times without leave of 
court, and that a rule to this effect should be adopted by the Supreme 
Judicial Court. This appears unlikely in view of the fact that such a rule 
existed from 1934 to 1945, when the Legislature enacted a statute pro- 
viding that no limit should be imposed on the number of times a person 
might take the examinations. 


Missouri 


Report of State Committee on Legal Education and Admissions 
to the Bar 


In its report for the previous year this committee noted that, while 
the State Board of Law Examiners and the Missouri law schools both 
have an important common objective, namely, that of making effective 
provision that all lawyers admitted to practice in this state possess 
the legal training requisite to the practice of their profession, there 
is at the present time no machinery for interchange between these 
groups of ideas and information bearing on their common objective. 
The committee accordingly recommended the establishment of a per- 
manent liaison committee to remedy this deficiency, such committee 
to be constituted only for the purpose of interchange of ideas and in- 
formation and without power to make decisions binding on the mem- 
bership. 


The Board of Governors of the Missouri Bar, Integrated, at its 
meeting of September 21, 1954, authorized the committee chairman 
to confer with interested groups concerning the establishment of such 
a committee. The matter has been explored with the State Board of 
Law Examiners and the Deans of all of the Missouri law schools, and 
both groups have approved the plan in principle. 
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This committee, therefore, recommends to the Board of Governors 
that its chairman and other committee members to be designated by 
him be further authorized to confer with the State Board of Law Ex- 
aminers, the Deans of the Missouri law schools, and other interested 
parties for the purpose of attempting to work out a mutually satisfac- 
tory liaison committee arrangement. 


At its midyear meeting the committee adopted the following resolu- 
tion: 

“The Committee approves in principle the view that it is in the 
interest of both the public and the profession that the character of 
prespective Missouri lawyers should be investigated prior to the time 
they commence their legal education as well as at the time they make 
application to take the Missouri bar examination.” 


Shortly after the midyear committee meeting, it developed that 
the State Board of Law Examiners, as well as the Committee on Legal 
Education and Admission to the Bar of the Bar Association of St. 
Louis, had embarked on a similar project. In these circumstances it 
seemed desirable to integrate the work of this committee with the 
other two groups mentioned, and this has been done. Several meetings 
between representatives of these groups were held and an agreement 
“in principle” was reached. 


While the work of this committee is incomplete at the present time 
with respect to this matter, a draft of a proposed amendment of Rule 
8 of the Supreme Court rules governing the requirements for admis- 
sion to the Bar, which embodies the point of view expressed in the 
above resolution, is now under study by this committee as well as by 
the State Board of Law Examiners, the Committee on Legal Educa- 
tion and Admission to the Bar of the Bar Association of St. Louis, and 
others. 

Tennessee 


Excerpts from Report by State Committee on Legal Education and 
Admission to the Bar 


1. This committee agrees with its predecessor committee as to the 
desirability of initiating conferences between the State Board of Law 
Examiners and the deans of the various law schools of the state, with 
the State Bar Association Committee on Legal Education and Admis- 
sion to the Bar serving as sponsor and moderator of such conferences. 
Full basic information concerning every law school now operating in 
Tennessee should be brought before such conferences. The question 
of the conferences has been discussed with at least two of the deans 
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of the law schools of the state and members of the State Board of Law 
Examiners, who have been most cooperative. Your committee recom- 
mends that its successor committee give further consideration to such 
conferences between the State Board of Law Examiners and the law 
schools, not only with reference to the pre-law college education re- 
quired by our Supreme Court rule that went into effect on July 1, 
1952, but also with reference to the requirements concerning law 
schools as to faculty, library, physical plant and financial structure 
and to all other matters relating to the preparation of the applicant for 
examination and possible admission to the bar. It has been brought 
to the attention of your committee that since the new Supreme Court 
rules went into effect that there has been a marked increase in the 
percentage of the applicants who take the bar examinations to pass. 


2. After graduating from law school many applicants, after passing 
the bar examination and obtaining a license to practice law, drift into 
business or other work which is not related to the practice of law. 
It is suggested to the Association that possibly it should advocate an 
amendment to the rules promulgated by the Supreme Court that a 
successful applicant after graduating from law school and passing 
the state bar examination should be given annually a provisional 
license and if he continues in the active practice of law or is engaged 
in a business which brings him in contact with law for five years after 
receiving his provisional license, then such provisional license could 
be made permanent upon further application. It has been pointed 
out that many may graduate from law school, without any expectation 
of practicing, because they are holding government or other jobs 
and a law degree results in an increase in salary. It has been further 
pointed out that still others who have graduated from law school and 
have been successful applicants for the bar, for reasons better known 
to said applicants, have never actively engaged in the practice of 
law, even though they are entitled under the present rules to begin 
the practice of law if they so desire. Such person, after a lapse of sev- 
eral years, is not prepared to enter the practice of law. For this reason, 
if such person has not engaged in the active practice of law, the holder 
of such provisional license should be required to re-take the bar 
examination as a condition precedent to his entering upon the practice 
of law, and should said person not desire to enter the practice of law, 
the provisional license should lapse. Time spent in the military service 
shall not be considered as a part in computing the five year provisional 
license. 

3. Your predecessor committee had its attention called to the 
action of the Veterans’ Administration and the accrediting agencies of 
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several states in connection with the approving by them of correspond- 
ence law schools, correspondence law courses, and law schools which 
do not meet the standards of the American Bar Association. We thor- 
oughly agree with the report of said committee and recommend that 
this Association, through adoption of this report, go on record as en- 
dorsing the position of the American Bar Association in its efforts to 
discourage approval by any accrediting agencies of correspondence 
law schools, correspondence law courses and courses in law schools 
not approved by the American Bar Association, as a means of prepara- 
tion for admission to the bar. 


4. Your committee further feels that each and every law school 
in the state should be required to offer instruction in legal ethics, and 
that each applicant for admittance to the Bar who has attended a law 
school outside of the State of Tennessee shall be required to have had 
such course in legal ethics. 


5. Your committee has reviewed the statutes, the rules of the 
Supreme Court and the Board of Law Examiners governing admission 
to the Bar of Tennessee, and finds them adequate, with the exception 
of the matters specifically recommended hereinabove. 


Virginia 
Excerpts from an article in the Virctnta Bar News 
Bar EXAMINERS AND FROFESSORS JOINT MEETING 


In accordance with the practice inaugurated several years ago a 
meeting of the professors from all state law schools was held at the 
University of Virginia Law School on Saturday, July 9. Previous meet- 
ings have been held at other law schools on a rotating basis. 


The meeting, which was presided over by Mr. Stuart Campbell, 
Chairman of the Board of Bar Examiners, had as its object a joint 
discussion of the forty questions asked on the recent bar examination 
which was taken by approximately 250 applicants. While the Board, 
of course, retains exclusive responsibility for framing questions and 
grading answers, it yet invites full and frank comment from members 
of the various law faculties. A novel feature of the current meetings 
occurred at the close of the sessions when the Board distributed sample 
answers to be graded by the professors as a check against its own 
scoring scheme. The results disclosed a high ratio of agreement. 


|The article concluded by naming those attending the above 
meeting: all five members of the examining board, the deans of the 
four approved law schools in the state, and twelve law professors. | 
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Character Investigation of 


Applicants for Admission* 
By GOSCOE O. FARLEY 


Secretary, California Committee of Bar Examiners 


John Applicant worked as a teller in a country bank in Kentucky. 
After several years the bank discovered he had embezzled $8,500. 
He pleaded guilty, served a prison term and was paroled. He then 
entered a law school in Colorado, completed the three-year course 
and received an LL.B. degree. The faculty knew nothing of his criminal 
record. After graduation John moved to California and applied for 
admission to practice law. 


Sally Registrant worked for a mail order house in Chicago. Her 
job was to trace persons who had failed to include their names and 
addresses on merchandise orders. Many of these mail orders were 
accompanied by cash. Sally was found guilty of having taken $1,800 
of this cash, and of having had $3,300 worth of merchandise mailed 
to relatives and friends by the simple expedient of filling in their 
names on incoming orders without names. She served time in a re- 
formatory and upon her release moved to California and entered law 
school. When she registered with the Committee as a law student, her 
record came to light. She was told her application for admission would 
be denied. She thereupon became a doctor’s secretary and he soon 
accused her of having embezzled $1,200 from him. 


These in substance are actual cases. While certainly not typical 
of the thousands of applications processed yearly by the Committee 
of Bar Examiners, nevertheless they are not isolated examples. They 
demonstrate the need for thorough screening and investigation of 
applicants. Good moral character is undoubtedly the most important 
qualification for admission to practice law. The relationship of attorney 
and client is one involving a maximum of trust and confidence. An 
applicant’s past life and conduct should be such as to give assurance 
that he has the strength of character to avoid wrongdoing. 


How does the Committee discover instances of this kind? How 
does it investigate them? And, for less serious offenses, how does the 
Committee determine whether the applicant has or has not the requisite 
good moral character? 





* Reprinted from the Journal of the State Bar of California. 
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Character Questionnaire 


The first step is to require the applicant to fill out a detailed 
character questionnaire. This form contains a large number of questions 
designed to bring out specific information about anything the applicant 
has ever done or has ever been involved in having any bearing on his 
moral character. 


Several years ago copies of the application forms used by the bar 
examiners of other states and by the licensing boards for many other 
professions were obtained and studied. The Committee’s evaluation 
of these forms led to an extensive revision of its own application form. 
Since then, whenever experience has indicated the need, new ques- 
tions have been added or existing questions improved or expanded. 
The form is now such that if an applicant answers the questions truth- 
fully he will be unable to avoid revealing every incident in his life 
having any relevancy to his moral fitness. 


The completeness of the various questions may be seen by perusing 
the one relating to arrests and convictions, which reads: 

Have you ever been summoned, arrested, taken into custody, indicted, 
convicted OR tried for, OR charged with, OR pleaded guilty to, the 
violation of any law or ordinance or the commission of any felony or 
misdemeanor (including traffic violations), OR have you been requested 
to appear before any prosecuting attorney or investigative agency in 
any matter? (Include all such incidents no matter how minor the infrac- 
tion or whether guilty or not. Although a conviction may have been ex- 
punged from the records by order of court it nevertheless must be dis- 
closed in your answer to this question.) .2..0..0.02.202.20.22-...--cccecec-ceceseceeeeseeeseeesseveseseseeeeneeees 

(Yes or no) 


If your answer is yes, for each occurrence furnish a written statement 
giving the complete facts in your own words, including in such statement 
the date, name and nature of the offense, the name and locality of the 
court, and the disposition of each such matter. Include all traffic offenses 
except overtime parking violations. Use an attached sheet if necessary. 

This question obviously is far more effective in bringing out 
pertinent information than the question asked by some boards, “Have 
you ever been convicted of a crime?” The latter question, of course, 
could be answered “No” even if at the time an applicant applies he 
has been indicted for bank robbery and his trial is pending with the 
jury about ready to return a verdict of “Guilty.” 


Applicants sometimes ask why they must include traffic offenses 
in their answer to the question on arrests and convictions. Formerly 
this was not required. Not infrequently, however, an applicant would 
answer “No” to the question when in fact he had been convicted of 


148 








some such offense as hit-and-run driving, manslaughter by negligent 
driving, drunk driving, or assault and battery upon a traffic officer. 
When the Committee would discover such fact through its investigation 
and ask the applicant to explain his failure to include it in his applica- 
tion, some applicants would contend that since these were merely 
traffic offenses they were not required to disclose them. To avoid 
such tortured constructions of the term, all offenses must now be in- 
cluded. This does not imply that the commission of an occasional minor 
traffic offense necessarily has a material bearing upon an applicant’s 
moral fitness. On the other hand, an application replete with all sorts 
of traffic violations may well indicate a blatant disregard for the safety 
and rights of others and in such case might have a bearing on the ques- 
tion of character. 


Complaints 

There are also inquiries asking whether the applicant, as a member 
of any profession or organization, or holder of any office, has ever 
been reprimanded, suspended, disbarred or otherwise disciplined or 
disqualified, and whether any complaints, formal or informal, have 
ever been made against him. He is asked whether he has ever been 
suspended, expelled or disciplined by any school or college. There are 
further questions regarding court martials and other disciplinary 
proceedings in military service, inquiries concerning civil suits, espe- 
cially for fraud, and queries as to whether there has ever been a can- 
cellation of or recovery on any fidelity bond covering the applicant. 
If his answer is “Yes” to any of these inquiries, he is required to furnish 
complete information about it. 


Questions regarding bankruptcy, unsatisfied judgments and past 
due debts are also included. The Committee, of course, is not con- 
cerned with an applicant who has incurred debts and is honestly trying 
to pay them off. It is concerned, however, with the person who makes 
no effort to meet his obligations. One time just a few days before 
an examination an applicant still had not filed the required certificate 
from the dean of his law school, which was located in the middle west. 
He requested permission to file it after the examination, saying he had 
written for it several times and it would be along soon. He swore there 
was absolutely no reason for the dean not to furnish it. But inquiry of 
the school disclosed that the certificate was being withheld because the 
student had not paid some long overdue accounts. This was only the 
beginning. Three collection agencies, guessing that the applicant had 
probably applied to take the California bar examination, inquired as 
to his whereabouts, saying they were holding numerous delinquent 
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accounts for collection. A fellow student wrote that through misrep- 
resentation the applicant had obtained several hundred dollars from 
him, which he refused to repay. All this time the applicant was taking 
plane trips around the country, and was driving a Cadillac on which 
he was behind in his payments. He did not pursue his application 
further. Almost every week the mail brings additional inquiries from 
more creditors. 


Another time an applicant answered “No” to the two questions, 
“Do you owe any past due debts?” and “Do you have any unsatisfied 
judgments against you?” The Committee discovered that he was far 
behind in making payments under a child-support order although 
employed at a good salary. When he was interrogated, he contended 
that such overdue payments do not constitute a debt, and that a court 
order is not equivalent to a judgment. To avoid such hair-splitting con- 
tentions, the question regarding judgments was changed to read: 

Are there any unsatisfied judgments against you, or are you in de- 
fault in any way in the performance or discharge of any duty or obligation 
imposed upon you by decree or order of any court, including alimony 
and support orders and decrees? (Include those barred by statute of 
limitations.) ..... sess ai Re es ie cca 

(Yes or no) 
Loyalty 

As part of its character investigation and because of the enactment 
at the last regular session of the Legislature of Section 6064.1 of the 
State Bar Act providing that no person who advocates the overthrow 
of the Government by force, violence, or other unconstitutional means, 
shall be certified for admission, the Committee has recently included 
a question in the application relating to loyalty as follows: 

Are you, or have you ever been, a member of or affiliated with (a) the 
Communist Party, or (b) any political party or other organization which 
advocated or advocates the overthrow of our constitutional form of govern- 
ment in the United States by force and violence, or (c) any group, asso- 
ciation or organization which lent or lends support to any organization or 
movement advocating the overthrow of our constitutional form of govern- 
ment in the United States by force and violence? 

(Yes or no) 

Unless you answer is “No,” please explain fully on an attached sheet all 
circumstances surrounding such membership or affiliation, and resignation 
and termination of such membership or affiliation, if such is the case. 


Finally, there is a general catch-all question as follows: 

Is there any incident of a derogatory nature in your life not called 
for by the foregoing questions that may have some bearing on your 
character and fitness to practice law? feats 
(Yes or no) 
If so, state facts fully but concisely on an attached sheet. 
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The questionnaire must be signed under oath and it provides that 
any omissions or inaccuracies will be grounds for disapproval or rejec- 
tion. On a few occasions applicants have refused to answer certain 
pertinent questions and the Committee has rejected their applications 
for such reason. The Supreme Court in effect has upheld the Committee 
in such a case by refusing to consider it. Cross v. Committee of Bar 
Examiners, S. F. Nos. 18252, 18641 and 18922. Certiorari and mandamus 
denied. U. S. Supreme Court, Misc. 534 Oct. 1950 and Misc. 506 Oct. 
1952. 


Now and then an applicant deliberately fails to disclose an arrest 
or conviction. In some such instances, because the offense was rela- 
tively minor, or was committed many years previously with an excel- 
lent conduct record since, a frank disclosure might not have resulted in 
the applicant being denied permission to take the bar examination. 
Their dishonest answers have weighed heavily against such applicants. 


Screening 


After an application is filed it is carefully reviewed to see that 
all questions are fully answered and all requested information fur- 
nished. It is also carefully checked to see that the entire period of 
time is accounted for since the applicant was 16 years of age. If it 
cannot be ascertained what an applicant was doing during every part 
of this period, that is, that he was attending school, employed, in mili- 
tary service, etc., he is requested to supply the missing information. 


How can the Committee be certain the applicant has never been 
charged with crime? 


Sometimes inquiry is made of the police department of every 
community in which the applicant has lived. But of course this might 
not uncover arrests in other communities. And the applicant might not 
be telling the truth about where he has lived. The surest check is by 
the use of fingerprints. Each applicant is fingerprinted and these prints 
are checked by the FBI. As is well known, for many years practically 
all law enforcement agencies have sent the FBI fingerprints and arrest 
reports. The Committee has encountered but one case where the fact 
an applicant had been arrested for a serious offense was not included 
in the FBI report. Fortunately in this case the Committee had also 
checked with the local police. The offense was perjury committed as a 
witness in a trial. 


A number of applicants with serious criminal records have been 
uncovered by fingerprints who probably would not have been found 
out otherwise. Such records have ranged from embezzlement to at- 
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tempted murder. But the principal value of fingerprint reports is not 
that they uncover a great many records which otherwise would nct 
come to light. Actually the number is not large. Rather the main value 
is that such reports deter the criminal from even applying. When 
fingerprinting of applicants was started in 1947 a number of persons 
who had previously applied withdrew their applications or let them 
lapse rather than furnish their fingerprints. Perhaps some of them had 
records they did not wish to have revealed. 


Fingerprint reports are valuable too because they make it difficult 
if not impossible for an applicant to assume the name and use the 
educational record of another person. This trick of assuming the name 
and record of another person has been tried twice in California, un- 
successfully, during the past seven or eight years. An applicant actually 
gained admission in New York by impersonating and using the law 
school record of a graduate of Columbia University. In re Portnow, 
2 N. Y. S. (2d) 553 (1938). This experience led one of the Judicial 
Districts in New York to institute fingerprinting of applicants. The 
practice of requiring fingerprints has also recently been adopted in 
New Jersey as the result of an applicant successfully concealing 
until after his admission a conviction of crime. In re Hyra, 104 Atl. 
(2d) 609 (1954). Florida likewise has started this practice and several 
other states are seriously considering it. 


Fingerprinting may benefit the person with a clear record. Just 
a few days before a bar examination a report was received by the 
Committee that one of its applicants had recently been arrested for 
armed robbery in a distant city. He denied that it was he who had 
been arrested. A check of fingerprints by the police proved within a 
few hours that the person arrested was somebody else with the same 
name. 


References 


Detailed, confidential questionnaires are sent to the applicant’s 
references. These persons are asked to say how long and how well 
they have known the applicant and his family, and whether to their 
knowledge he has ever been arrested or charged with a crime, or has 
ever been dismissed or asked to resign from any position. They are 
asked about the applicant’s reputation for honesty, truthfulness, 
integrity and general moral character, and whether there are any 
unfavorable incidents in his life bearing upon his moral character and 
fitness to practice law. They are requested to furnish the names and 
addresses of at least two other persons well acquainted with the appli- 
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cant to whom the Committee may write for further information. 
Finally, they are requested to say whether or not they sincerely and 
unqualifiedly recommend the applicant. 


The applicant is requested to give as references the names of at 
least three lawyers or judges in every community in which he has 
lived if he possibly can. Members of the Bar and judges are especially 
frank and candid concerning their appraisal of an applicant and much 
valuable information comes to the Committee in this manner. It is not 
at all unheard of for a reference to refuse to recommend an applicant. 


References are assured that any information given will be treated 
confidentially and the source not disclosed. Otherwise the replies 
would generally reveal very little. Being confidential, these replies 
cannot be used to deny an application, for the Committee’s rules, 
properly so, require the Committee to inform the applicant of any 
and all information adversely bearing on his moral character upon 
which a denial is based. Instead the practice is this: Any pertinent 
information furnished by a reference is investigated. The applicant 
is then told what the investigation has uncovered and asked to explain. 
He is not told how the information reached the Committee in the first 
place. 


Inquiries are also made of the applicant’s employer and former 
employers. The employment record of applicants who have been em- 
ployed by a federal agency are obtained from Federal Records Center, 
General Services Administration, 1724 Locust Street, St. Louis, Mis- 
souri. At times helpful information is also obtained from an applicant’s 
fellow workers. 


The dean of the applicant’s law school is requested to furnish any 
information he may have relevant to the applicant’s fitness. Such 
information is usually of disciplinary matters at college or law school, 
but occasionally it is of something else. Just recently a dean wrote 
the Committee that one of his former students had been expelled from 
a certain organization. Upon investigation the Committee learned that 
the applicant had been charged with embezzlement of the organization’s 
funds and had been expelled after a hearing. Since the applicant had 
not revealed this in his application, the Committee might not have dis- 
covered it otherwise. 


If the applicant has been admitted in another jurisdiction, the 
character investigation is conducted by the National Conference of 
Bar Examiners. This is an association composed of all the Bar Ex- 
aminers of the several states. Over the years it has established a thor- 
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ough method of checking the qualifications of migrating attorneys. 
Such applicants, in addition to the other requirements, must file a 
certificate of good standing from the highest court of their home state, 
and a certificate from the grievance committee of the community in 
which they have practiced law, stating whether any complaints have 
been filed against them, and if so, the facts and disposition thereof. 


The vast majority of applicants have clear records. But if any- 
thing derogatory has been disclosed by the applicant or is uncovered 
in the routine screening, a full-scale investigation is then conducted. 


Actually in the usual case, the character investigation starts at 
the time a student commences the study of law, for at that time he must 
register with the Committee and file a questionnaire showing his 
qualifications. If anything of a serious derogatory nature is disclosed 
by him or comes to the Committee’s attention, an investigation is made. 
The applicant is asked to explain. If it appears he is not of the required 
good moral character} he is told so then before he spends three or four 
years studying law. 


Investigation 


The full-scale investigation may take one of many forms, depend- 
ing upon the circumstances and the type of information and leads 
available. Often the use of an investigator is necessary. The State Bar 
has investigators in Los Angeles and San Francisco. In outlying dis- 
tricts or other states, independent investigators may be employed. 
Several years ago an applicant from a small rural county in another 
state, who was a member of the Bar there, filed with his application 
a glowing letter of recommendation from every lawyer and judge 
in his county. Letters of inquiry from the Committee to the chief of 
police, a banker and the postmaster in his town hinted that the appli- 
cant wasn’t the reputable attorney he had been depicted. An investiga- 
tor soon turned up the reason for the fine letters of recommendation. 
The applicant had been the most unethical practitioner in the locality. 
His fellow attorneys were so glad to see him start for California they 
all joined in writing laudatory letters so he would be sure to be ad- 
mitted here! The Committee, in fact, has to keep a close watch for at- 
torney applicants from other states who, having been caught at some 
unprofessional conduct, promise the local grievance committee they 
will leave the state if the committee will drop the charges. Some 
grievance committees in other states seem to follow this method of 
getting rid of their trouble makers, much as police do with their 
“floaters.” 
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Occasionally an investigation of a rather trivial offense turns up 
a much more serious one. An applicant had been arrested for vagrancy. 
He explained by saying he had been picked up because he’d had too 
much to drink. Inquiry of the police revealed that that much was true, 
but it also disclosed the applicant had been turned over to the mili-. 
tary police. This looked odd because he had said in his application 
that he had never been in military service. Further investigation re- 
vealed that he had received a dishonorable discharge from the service 
for various offenses, that he had committed bigamy, and that he was 
not complying with a court order to support his children. Therefore 
the most trivial offenses are usually investigated because the informa- 
tion received may lead to something more serious. 


Sometimes the Committee’s investigation turns up things about 
an applicant he doesn’t even know himself. An applicant disclosed in 
his application he had been discharged from his position as an investi- 
gator for a credit agency. The employer told the Committee the appli- 
cant had turned in a report containing wrong information and that 
he had lied concerning where he had received the information, saying 
it had come from a neighbor of the person being reported on when in 
fact he had obtained it from that person himself. The applicant said 
he had made so many hundreds of reports he couldn’t remember where 
he had received the information, but thought it came from the neighbor. 
The Committee’s investigator checked with the neighbor and learned 
that true enough the information had come from him. This didn’t get 
the applicant back his job, but it did let him take the bar examination. 


Cheating in Bar Examinations 


Another type of character investigation is inquiry into charges 
of cheating in the bar examination. As one would expect, this occurs 
very infrequently. Once about half way through an examination an 
applicant was accused of using notes. He denied the charge to the 
proctor and asked permission to finish the examination pending a 
hearing before the Committee. This was granted. His examination 
books were coded and graded anonymously like all the rest. At the 
hearing, after several eye witnesses testified, he confessed to having 
cheated during the entire first half of the examination. The surprising 
thing is that he failed to pass this part of the examination, but did 
pass the second half when he wasn’t cheating. 


Another time an applicant happened to be a journeyman printer, 
He was accused of having said he had purloined a set of the examina- 
tion questions from the plant where he was employed. The accuser 
seemed to feel sure, for reasons not clear, that the questions had been 
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printed in this particular plant, and the accused assumed so too. But 
he denied taking the questions or having said he had. In fact, the 
questions had been printed at an entirely different plant to which 
the accused had absolutely no access. Neither the accuser nor the 
accused was told this. Whatever the accused may have said he did, 
the Committee’s belief that he had not actually stolen a set of the ques- 
tions was not weakened when he failed to pass the examination. 


The investigative work is done mostly by the Committee’s staff, 
rather than by its members. After this work is done, the applications 
of those applicants who do not have clear records are referred to the 
Committee. 


Hearings 


The Committee is composed of seven members appointed by the 
Board of Governors for four-year terms. Because of the large number 
of applications, the Committee does much of its work through sub- 
committees. The Northern Subcommittee is composed of three mem- 
bers and sits at San Francisco. The Southern Subcommittee is com- 
posed of four members and sits at Los Angeles. These two subcommit- 
tees held 75 moral character hearings in 1954. If an applicant is denied 
he may appeal to the full Committee, at which time a hearing de novo 
is held. Applicants may appeal directly to the Supreme Court from an 
adverse decision by the Committee. 


The work of reviewing the files, conducting the hearings, not to 
mention the tremendous amount of effort spent on preparing and super- 
vising the grading of the bar examination, takes an extraordinary 
amount of time on the part of the Committee members. This time is 
given freely and unselfishly, without compensation. 


For descriptive purposes, hearings might be divided into two 
classes. The first is where no further proof of facts is needed. The 
applicant admits, and the record shows, he has committed some offense, 
say, petty larceny. The only thing left to consider is whether the 
applicant has rehabilitated himself in the intervening years since the 
commission of the offense. If there were ameliorating circumstances 
connected with the offense, if a number of years have elapsed, if the 
applicant has always led an exemplary life except for the one mistake, 
if he seems genuinely penitent and appears to have learned his lesson, 
the Committee may decide he has rehabilitated himself and is presently 
of good moral character. The age at which the applicant committed 
the offense has an important bearing in these cases. If he was relatively 
young, he is held less strictly accountable. 
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A more difficult type of case to decide is where an applicant has 
committed a whole series of offenses, any one of which, standing 
alone, might not be sufficient to warrant a finding of bad moral char- 
acter, but the combination of which presents a serious pattern. Such a 
record might include two or three court martials for AWOL, a petty 
larceny charge at the age of 18 for stealing hubcaps off an automobile, 
an arrest for drunk driving, an arrest for disturbing the peace, and 
15 or 20 arrests for various traffic offenses, mostly speeding. The Com- 
mittee spends a great deal of time trying to ascertain such an applicant’s 
present attitude about such offenses, the type of persons with whom 
he associates, and his background in general. 


In some cases the question may be whether the offense involves 
moral turpitude at all. In deciding this, the Committee can sometimes 
find guidance from Supreme Court cases arising from disciplinary 
proceedings involving the same offense. That laymen as well as lawyers 
do not all agree on the meaning of moral turpitude is indicated by a 
reply received from an applicant’s reference: “He is of excellent moral 
turpitude and I recommend him highly.” 


The Committee had before it one time an applicant who had 
a record of 15 or 20 arrests for intoxication in his home town, located 
in a rural county. A member asked, “What have you to say about all 
these arrests?” The applicant pondered this for a minute and then 
replied in a low soft voice, “Well, only this—I am known as the quietest 
drunk in the county!” This was probably true. He re-applied after 
several years, furnished evidence he had stopped excessive drinking, 
passed the bar examination, and has been quiet and sober since. 


Self Incrimination 


An extremely important phase of character investigations is that 
relating to persons known or suspected of belonging to the Communist 
Party or other subversive groups. Much time and effort are spent on 
investigating such cases, and in the end it is sometimes impossible to 
obtain satisfactory proof. Sometimes the person under investigation 
invokes the privilege against self-incrimination. The Committee has 
declined to certify such persons for admission on the ground such 
refusal forecloses the Committee from effectively pursuing a legitimate 
and necessary line of inquiry. The California Supreme Court has re- 
cently denied a petition for a writ of review in such a case. Brooks v. 
Committee of Bar Examiners, L. A. No. 23067, October 6, 1954. The 
Illinois Supreme Court has reached a similar result. In re Anastaplo, 
Docket No. 33149, Sept. 13, 1954. 
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The second class of hearings is where the facts are not admitted by 
the applicant nor are they of public record. The wrongdoing must 
be proved by competent evidence. Both the Committee and the ap- 
plicant may subpoena witnesses. The applicant may be represented 
by counsel. The Committee may appoint an examiner to interrogate 
witnesses and present the evidence. Such hearings may consume sev- 
eral days. The fact sought to be proved is not always criminal activity. 
It may be civil fraud such as breach of a fiduciary or confidential 
relationship. The rules provide that the applicant has the burden of 
proving he is possessed of good moral character and of removing 
any and all reasonable suspicion of moral unfitness. 


Of special difficulty is the determination of an applicant’s eligibility 
who so far as known has committed no positive wrong, but who 
does have a reputation for unreliability and untrustworthiness. Fre- 
quently this reputation has been gained little by little over a long 
period of time by his attitude and conduct in relation to very minor 
things. The past record of such an applicant is investigated long 
and thoroughly to find out if he has ever been guilty of anything 
definitely wrong which would indicate that he should not be entrusted 
with a lawyer’s license. 


Many applicants at the time of their admission are so young they 
have not yet developed traits of character which can be detected and 
taken into account in the admission process. They have not had the 
opportunity of proving their moral character, or lack thereof, in posi- 
tions of trust and responsibility. The members of the Bar owe a 
particular obligation to such young neophytes to demonstrate by asso- 
ciation and example the high ideals and exemplary character and 
ethics so necessary for a successful and rewarding career in the legal 
profession. By carefully screening out the known or discoverable moral 
risks before they are admitted to practice and by exercising a high 
standard of conduct in their own affairs as an example to the newly 
admitted lawyers, the members of the profession can and are doing 
much to maintain and improve the profession’s priceless reputation 
in the public esteem for integrity and faithful performance of its duties 
and obligations. 
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Welanko’s Case 


Original, No. 4390, Returnable March 2, 1955 
Decided March 11, 1955, Supreme Court of New Hampshire 


ComPLAINT, by the Attorney General, alleging that in the course 
of his investigation with respect to violations of the Subversive Activi- 
ties Act of 1951 (Laws 1951, c. 193; Laws 1953 c. 307), sworn testi- 
mony was received by him that a member of the bar in this state, the 
respondent Abraham Welanko, formerly of Weare, New Hampshire, 
and now of Los Angeles, California, was a member of the Communist 
party during his residence in this state, and that such testimony raises 
“substantial question whether [he] is presently a member of the 
Communist Party, U.S.A.,” and whether the oaths taken by him 
upon his admission to practice were taken in good faith and without 
reservation. The complaint seeks an order for interrogation of 
Welanko on the subject, and his disbarment in the event that he should 
fail to answer to the complaint, or claim the privilege against self- 
incrimination in declining to answer interrogatories with respect to 
his alleged membership in the Communist party. 


The complaint was filed on December 29, 1954. On January 13, 
1955, an attested copy was served in hand upon Welanko in Holly- 
wood, California, with an attested copy of the order of this court 
entered on December 31, 1954, that he “file an answer on or 
before February 10, 1955” and appear before this court at a hearing 
to be held thereon on March 2, 1955; service being evidenced by the 
return of an official of the State of California there authorized to 
make such service. The respondent has neither answered nor appeared 
as required. 


Louis C. Wyman, Attorney General, for the complaint. 
Abraham Welanko, filed no appearance. 


Per CurtaMm. The records of this court disclose that on November 
4, 1947, Abraham Welanko of North Weare was admitted to practice 
as an attorney in this state, without examination, as a person previously 
admitted to practice as an attorney and counselor of the highest 
judicial court of New Jersey (R. L., c. 381, s. 3; Rule 18, 97 N. H. 589), 
and that he thereupon took and subscribed the statutory oath to 
support the Constitution of this state and of the United States. R. L.., c. 
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138, s. 6. His name last appeared upon the roster of members of the 
bar resident in this state in December 1949. 


The complaint attacks the good faith of the respondent in taking 
the oaths required for admission to the bar of this state, and questions 
his present loyalty to the state and to the United States. See In re 
Anastaplo, 3 Ill. (2d) 471, app. dism. for want of a substantial Federal 
question, 75 S. Ct. 439, February 28, 1955. The respondent has not seen 
fit to controvert the complaint and has ignored the order of the court. 


As an attorney he is an officer of the court, and subject to the con- 
trol of the court, which has summary powers of investigation. Ricker’s 
Petition, 66 N. H. 207, 246. See Collins v. Godfrey, 324 Mass. 574, 577- 
578. “The public is entitled to ample protection against the danger of 
any abuse of the great powers of the office which the public . . . has 
conferred upon him.” Delano’s Case, 58 N. H. 5, 6. As occasion arises, 
appropriate disciplinary measures may be taken for the protection of 
the public, as well as for the maintenance of public confidence in the 
bar as a whole. In re Park, Wash. , 274 P. (2d) 1006. 
Under some circumstances, a default in proceedings such as these may 
be tantamount to confession of the charges made. In re Turnquist, 206 
Minn. 104. 





In view of this respondent’s default, no occasion arises to go to the 
length of an investigation or inquest concerning the allegations of the 
complaint, and we make no findings with respect thereto. We consider 
that the gravity of the charges made and the respondent’s failure to 
respond to them in compliance with the order of the court of which 
he is an officer combine to present sufficient cause for suspension of 
his license to practice law. It is therefore ordered that Abraham 
Welanko is indefinitely suspended from his office as an attorney in 
this state. 

So ordered. 


LAWYERS vs. DOCTORS 


A survey by Martindale-Hubbell shows there are 241,514 licensed 
lawyers in the United States this year. The American Medical Associa- 
tion’s last report stated there are presently 221,000 doctors, which 
would indicate that lawyers outnumber doctors by over 20,000. We 
estimated the number of lawyers in 1955 as 220,000 (The Bar Ex- 
aminer for July). This is a conservative figure and it may be a bit low. 
However, failure to report deaths and retirements of lawyers probably 
makes the figure of 241,514 too high. 
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